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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
> Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 18 July 2005 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 2-13 and 15-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 2-10 and 21 is/are allowed. 

6) S Clalm(s) 11-13 and 15-20 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the connection is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a dalm for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) 13 Notice of References Cited (PTO-892) 4) □ Interview Sunnmary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(syMail Date . 6) □ Other: . 

U.S. Patent and Trademar1« Office 
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This is the fourth office action for application number 10/687,453, Apparatus for 
securing a Cap of a Container to an External Structure, filed on October 15, 2003. 

Response to Amendment 

The examiner respectfully withdraws the finality of the last office action in lieu of 
newly discovered reference. 

The indicated allowability of daim 14 is withdrawn in view of the newly 
discovered reference(s) to Rodgers. Rejections based on the newly cited reference(s) 
follow. 

Claim Rejections - 35 USC § 112 

Claims 11-13, and 15-20 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

There is an inconsistency between the language in the preamble and certain 
portions in the body of the claim, thereby making the scope of the claim unclear. The 
preamble in claim 1 1 clearly indicates that a subcombination is being claimed, e.g., "an 
apparatus for securing a cap of a container to an external structure...." This language 
would lead the examiner to believe that the applicant intends to claim only the 
subcombination of "an apparatus," the cap and external structure being only functionally 
recited. This presents no problem as long as the body of the claim also refers to the 
cap and the external structure functionally. 
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The problem arises when the cap is positively recited within the body of the 
claim, such as, "including an eyelet sized to receive a fastener that is secured with the 
interior of the cap," bridging lines 5 and 6 of claim 1 and "in which the retaining structure 
further includes a coil that engages the interior of the cap" bridging lines 1 and 2 of 
claim 15. (Also see claims 19 and 20). There is an inconsistency within the claim; the 
preamble indicates subcombination, while in at least one instance in the body of the 
claim there is a positive recital of structure indicating that the combination of an 
apparatus and a cap are being claimed. The examiner cannot be sure if applicant's 
intent is to claim merely the apparatus or the apparatus in combination with the cap. 

Applicant is required to clarify what the claims are intended to be drawn to, i.e., 
either the apparatus alone or the combination of the apparatus and the cap. Applicant 
should make the language of the claim consistent with applicant's intent. In formulating 
a rejection on the merits, the examiner is considering that the claims are drawn to the 
subcombination (the apparatus only) and the claims will be rejected accordingly. If the 
intent is to claim the subcombination, then the body of the claims must be amended to 
remove positive recitation of the combination. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 11,15, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent 5,364,053 to Rodgers. Rodgers discloses an apparatus (56) comprising: 
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a retaining structure (66) including an eyelet (68) sized for receiving a fastener (54) that 
is capable of being secured to a cap; securing structure (@58 and in Fig. 3) connected 
to the retaining structure; in which the retaining structure further includes a coil; and the 
securing structure is a loop with a closure mechanism. 

Allowable Subject Matter 
Claims 2-10 and 21 are allowed. 

Claims 12, 13, 16, 17, 19, and 20 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 1 ,390,389 to Rosenfeld 
U.S. Patent 3,260,149 to Deader 
Rosenfeld discloses a device having a securing structure including a coiled section. 
Deaver discloses a elongated expansible resilient fastener. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anita M. King whose telephone number is (571) 272- 
6817. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (571) 272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Anrfa M. King' 
Primary Examiner 
Art Unit 3632 



August 22, 2005 



